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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

SONITPUR:: At TEZPUR, Assam 

 
G. R. Case No. 380 of 2013 

Under section 447/323/506 of I.P.C 
(Arising out of Tezpur PS Case No. 198 of 2013) 

 

State of Assam 

-VS- 

           Sri Manhahadur Lama 

     S/o: Late Budhiman Lama 

      R/O of: Kashbill 

     P/S: Tezpur 

         Dist: Sonitpur, Assam               

 

... Accused Person 

 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 
 

Evidence recorded on: 24.02.2014, 17.10.2014, 14.08.2015, 30.09.2015 

   30.09.2015 & 24.05.2016 

Argument heard on: 21.06.2017  

Judgment delivered on: 03.07.2017 

For the State: Sri H. Bora, Addl. Public Prosecutor 

For the accused: Sri Sadhan Das & Ors, Ld. Advocates  

 

J U D G M E N T 

1. The case of the prosecution in brief is that the informant Sri 

Dhansingh Kharka resident of Borgholi lodged an ejahar before the I/C, 

Salonibari OP stating, inter-alia that on 16.02.2013 at about 5:30 AM the 

accused person entered inside the premises of his house and without any 

reason had assaulted the informant with a lathi and injured him. It is 

further stated that the accused person also intimated him that he would 

be killed. Hence, he lodged the ejahar.  
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2. On receiving the ejahar, O/C Tezpur PS registered the same as 

Tezpur PS Case No. 198/2013 under section 447/325/506 of IPC vide GDE 

No. 772 dated 18.02.2013 and entrusted ASI Bhaba Kt Nath to take up 

the preliminary investigation and endorsed SI Dhanjit Kalita to complete 

the investigation.   

 

3. The police after investigation of the case, submitted charge sheet 

against the accused person, namely, Sri Manbahadur Lama u/s 

447/323/506 of IPC. In due course summon was issued to the accused 

person and on appearance of the accused person, copy of the relevant 

documents was furnished to him and the particulars of the offences under 

section-447/323/506 of IPC were explained to the accused person to 

which the accused person pleaded not guilty and claimed to be tried.   

 
POINTS FOR DETERMINATION 

 
(i.) Whether the accused person on 16.02.2013 at about 

5:30 AM had criminally trespassed inside the premises 

of the informant with intent to commit an offence and 

thereby committed an offence punishable under section 

447 of IPC, as alleged? 

 

(ii.) Whether the accused person on the same date, time 

and place had voluntarily attacked the informant and 

caused him hurt and thereby committed an offence 

punishable under section 323 of IPC, as alleged?  

 

(iii.) Whether the accused person on the same date, time 

and place had criminally intimidated the informant that 

he would be killed and thereby committed offence 

under section 506 of IPC, as alleged?    

 

4. Thereafter, summons was issued to the witnesses. The 

prosecution side in order to prove its case examined as many eight 
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witnesses including the informant and the I/O. Thereafter, prosecution 

evidence was closed. 

 
5. The accused person was examined under section 313 CrPC; the 

defence plea was of total denial, defence chose not to adduce any 

evidence in support of their case. 

 

6. I have heard both the parties. The learned counsel for the accused 

person submitted that there is no material against the accused person as 

such the accused person needs to be acquitted. 

 
 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. PW 1, Sri Dhansingh Kharka is the informant of this case 

stated in his evidence-in-chief that on the date of alleged incident i.e. on 

16.02.2013 at about 5:30 AM while he was saving his beard, the accused 

person came from his back side and at that time his nephew informed 

him that the accused Man Bahadur was looking for him and his mother 

had asked him to tell the accused to sit but the accused did not sit. 

Thereafter, instead of sitting the accused had hit the informant with a 

lathi and as the informant bent down the blow fell on his back and he got 

injured on his back. On seeing him in an injured condition the mother of 

the informant raised hue and cry and when rest of the family members of 

their house arrived near the place of occurrence the accused person fled 

away from there, leaving his cycle in their courtyard. He further stated 

that after few moments, he became unconscious and thereafter when he 

regained his consciousness he saw that the accused person was 

threatening his family members and there was a lathi in his hand. Later 

on, the police of Salonibari OP was informed about the said occurrence 

and police came and took him to the hospital. The prosecution side 

exhibited the FIR as Ext 1 and the signature of the informant as Ext 1 (1).  

 

8. In his cross examination, the informant stated that on the 

previous night of the alleged occurrence the result of the Panchayat 
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Election was declared and they were the supporter of Congress party and 

the sister-in-law of the accused person was an independent candidate. He 

further stated that he had seen the accused person coming to their house 

but he did not notice what he was carrying along with him at that time. 

He denied the suggestion that whatever he had stated in his evidence 

before this Court he did not state the same before the police. He stated 

that the ejahar was not written by him and the same was written by the 

Gaonburah of their village and he had put his signature on it but he could 

not say what was written in the ejahar. He denied the suggestion that as 

there was political rivalry between him and the accused person hence out 

of grudge he had filed this case against the accused person and that the 

accused persons did not assault him with a lathi.    

 

9. PW 2, Sri Anand Sharma stated in his evidence that he knows 

both the parties and the alleged occurrence had occurred during the time 

of Panchayat Election. He stated that on the date of alleged incident 

election result was declared and on the relevant day he had been to the 

house of the informant for getting the election result. He further stated 

that on the previous night he stayed in the house of the informant.  

 

10. The said witness was declared as hostile by the prosecution side. 

Accordingly, his evidence is not discussed in detail for determination of 

the points set for determination.  

 

11. PW 3, Sri Shankar Chetry stated in his evidence that he knows 

both the parties. He stated that on the date of alleged incident he was 

busy with his work and he had heard that there was some dispute 

between both the parties. However, over what issue the dispute arose 

between both the parties he could not say. 

 

12. In his cross examination, he stated that he had heard that there 

was some difference of opinion between both the parties however he 

could not say anything in detail and he did not know the reason of the 

dispute.  
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13. PW 4, Sri Parasuram Chetry stated that he knows both the 

parties and both the parties resides near his house but he could not say 

anything about the alleged incident and it is not within his knowledge 

whether there was any problem between both the parties. He stated that 

he had come to depose in this Court as he had received summon from 

this Court.  

 

14. In his cross examination, he stated that the distance between the 

house of the informant and his house is almost 6 Kms and he could not 

say anything about the alleged incident in detail.  

 

15. PW 5, Smt Radha Sonar stated in her evidence that both the 

parties are known to her and the alleged incident took place few years 

back. She stated that on the date of alleged incident she had heard noise 

from the house of the informant but for what reason the noise came she 

could not say.  

 

16. Her cross examination was declined by the defence. 

 

17. PW 6, Smt. Tulsi Devi stated in her evidence that she knows 

both the parties and on the date of alleged incident, she had seen the 

accused who had came to the house of the informant in the morning and 

hit the informant by means of a lathi on his back. 

 

18. In her cross examination, she stated that at the time of incident 

she was brushing her teeth and although he heard hue and cry but she 

did not go near the informant. She stated that she saw the accused 

hitting the informant, who is her own brother-in-law. She further stated 

that her mother-in-law Maya Devi and one Anant was also there in her 

house at the time of alleged incident. She stated that police had 

interrogated her in connection with this case. She denied the suggestion 

that she had deposed falsely in connection with this case for the sake of 

her brother-in-law. She further denied the suggestion that she had not 

seen the alleged incident with her own eyes.  
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19. PW 7, Dr Ratul Saloi is the medical officer of this case who 

appeared on receiving summon and deposed that on 16/2/2013 at 10:45 

am he examined one Sri Dhansigh Karmakar escorted and identified by 

UBC 624, Buddheswar Hanse of Salonibari OP and on examination he 

found one bruise over the back measuring 2 inch * ½ inch. He stated that 

as per his opinion the injury was fresh and simple in nature and caused 

by blunt object. The prosecution side exhibited the injury report as Ext 2 

and Ext 2(1) is his signature.  

 

20. In his cross examination, he stated that Exhibit 2 is prepared in a 

white printed paper and there is no GD entry no and case reference 

number in Exhibit 2 and had also not mention the age of injury in Exhibit 

2.  

 

21. PW 8, Sri Bhaba Kt. Nath is the investigating officer of this case 

who appeared before this Court after receiving summon. He stated that 

on 16.02.2013 a written ejahar was lodged before the I/C, Salonibari OP 

and after making entry of the GDE vide GDE No. 321 dated 16.02.2013 

the same was forwarded to the O/C, Tezpur PS for registering a case and 

accordingly on 18.02.2013 the O/C, Tezpur PS registered the same as 

Tezpur PS Case No. 198/2013 u/s 447/325/506 of IPC and in the 

meantime he was entrusted to investigate the case. He stated that he had 

examined the informant in the police station itself and thereafter he had 

visited the place of occurrence, prepared sketch map, recorded the 

statement of witnesses and send the victim for medical examination. He 

stated that on the said date, he again visited the place of occurrence and 

arrested the accused person and thereafter he was allowed to go on bail 

as the alleged offences were bailable in nature. He stated that on 

completion of the preliminary investigation, he handed over the case diary 

to the I/C, Salonibari OP Dhanjit Kalita who then submitted charge sheet 

against the accused person Sri Mon Bahadur Lama u/s 447/323/506 of 

IPC. The prosecution side exhibited the charge sheet as Ext 3. 
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22. In his cross examination, the I/O stated that PW 1 did not state 

before him that when the accused came to his house and his mother 

asked him to sit, rather than sitting the accused person had assaulted 

him. He stated that the case diary is not paginated. He contradicted the 

statement of PW 6 when he stated that PW 6 did not state before him 

that she had seen the accused person hitting the informant. He denied 

the suggestion that he had not investigated the case properly.    

 

23. Now, from a bare perusal of the FIR, it is seen that, in the FIR, the 

informant has mentioned about the assault done by the accused person 

upon him, wherein he sustained injuries on his hand but contradicting his 

own statement, he stated in his evidence that he was assaulted by the 

accused on his back. Then again, in his cross examination, once he stated 

that he could not say who had written the FIR but refuting his own 

version, he stated that it was the Gaon burha, who had written the same 

and he had simply put his signature on it. 

 

24. We could also find that once the informant had stated that the 

accused had fled away leaving his bicycle in their courtyard but then 

again he stated that after getting assaulted by the accused when he lost 

his consciousness and on regaining his consciousness he saw that the 

accused person was threatening his family members with a lathi in his 

hand. 

 

25. Then turning towards the evidence of the PW-2 Anand Sarma, 

who is an independent witness, it is found that the said witness was 

declared hostile by the prosecution side. Accordingly, barring few portion 

of the evidence of the said witness the rest was discarded. We could find 

that the said witness stated in his evidence that on the date of the alleged 

occurrence the election results were declared and he had went to the 

house of the informant to take the results and for the night he resided in 

the house of the informant and on the next morning he got up at about 

6.30-7 AM but he did not see or hear any incident as alleged by the 

prosecution, which is very surprising, as because, when the said person 
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was present in the house of the informant from the previous night, then it 

is least likely that he would not hear any noise on the following morning, 

if at all any incident as alleged had occurred, but, even if we assume that 

any incident as alleged had occurred, then also, a reasonable presumption 

may be drawn that the alleged incident had occurred due to the dispute 

resulting out of political rivalry between the parties, and the fact of 

declaration of the results of the panchayat election, which was stated by 

the said witness had also been admitted by the PW-1.  

 

26. Then we find the evidence of PW-3 and PW-4, but the said 

witnesses did not state anything which may be discussed for arriving at a 

just decision of the points set for determination. 

 

27. After this we find the evidence of PW-5, who stated that she had 

heard noise from the house of the informant but for what reason she 

could not say.  

28. Then from the evidence of PW-6 Tulsi Devi, who is the sister-in-

law of the informant, and one of the most material witnesses for the 

prosecution, we find that on the relevant date and time, the accused 

person had came to the house of the informant and had hit him. She 

stated that at that time she was brushing her teeth and although she had 

heard hue and cry but she did not go near the informant’s house and that 

she saw the accused person hitting the informant. She further stated that 

there is the house of one Radha Sonar in between her house and the 

house of the informant and at the relevant time there was her mother-in-

law Maya Devi and a person namely Ananta was also present. She denied 

the suggestion that she had stated before the police that at the relevant 

time she was sweeping her house and then she saw the accused entering 

the house of the informant and heard hue and cry. The said statement of 

the PW-6 has been contradicted by the I/O as the I/O i.e. the PW-8, who 

had categorically stated in his evidence that the PW-6 had stated before 

him that on the relevant date she was sweeping her house and she had 

seen the accused person entering the house of the informant and after 
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hearing hue and cry, she went to the house of the informant and saw the 

accused hitting the informant with a lathi on his back. The I/O further 

contradicted the evidence of the PW-6 as he stated that PW 6 did not 

state before him that she had seen the accused person hitting the 

informant. 

 

29. It is also found that the Pw-6 had admitted that despite hearing 

noise and hue and cry, she did not go near the informant’s house, 

however, no any explanation has been given by the said witness for not 

proceeding near the place of occurrence, although the informant was her 

own family member and brother-in-law in relation. Hence, it is found that 

in absence of proper corroboration from the other PWs, the evidence of 

the PW-6, who had claimed to have seen the accused hitting the 

informant with a lathi, does not seem to be believable at all. 

 

30. Then, we find the PW-7, who is the M.O. Dr. Ratul Saloi, stating 

that he had found one bruise over the back of the injured Dhansingh 

Karmakar who was brought and identified by UBC 624 Buddheswar 

Hanse, and he had proven the said injury report issued by him as Ex-2, 

but in his cross examination the MO stated that he did not mention the 

age of the injury in his report, which again gives rise to doubt as in 

absence of the complete details it cannot be certainly said whether the 

said injury was the result of the alleged incident of assault being done 

upon the injured person.  

 

31. Considering the evidences as a whole and in the light of the 

discussions done above, it is found that the prosecution has failed to 

prove the guilt of the accused person under the alleged sections beyond 

reasonable doubt and he is found to be not guilty of the alleged offences 

levelled against him. 

 

O     R     D     E     R 

32. Considering the discussions made above, it can be safely 

presumed that the prosecution has failed to bring home the guilt of the 
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accused person, namely, Sri Manbahadur Lama under section- 

447/323/506 of IPC beyond all reasonable doubt. Hence, benefit of doubt 

goes to the accused person and he is acquitted of the said charges and 

set at liberty forthwith. 

 
33. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 
34. Judgment is prepared in separate sheets, delivered in open court 

in presence of both the parties. 

 

Given under my Hand and Seal of this Court on this the 

03rd day of July, 2017 

 

(Smt. P. 
Chakravarty) 

Judicial Magistrate First 
Class, 

Sonitpur: Tezpur 
 

Dictated and corrected by me:- 
 
      
(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 
        Sonitpur: Tezpur 

 
 
 
Dictation taken and transcribed by me: 

Sri Janmoni Deka (-Steno-) 



 

Page 11 of 11 
 

A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution 

PW 1: Sri Dhansingh Kalita  

PW 2: Sri Anand Sarma 

PW 3: Sri Shankar Chetry 

PW 4: Sri Parasuram Chetry   

PW 5: Smt. Radha Sonar 

PW 6: Smt. Tulsi Devi 

PW 7: Dr Ratul Saloi 

PW 8: Sri Bhaba Kt. Nath 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : FIR 

Ext 2  : Injury Report 

Ext 3  : Charge Sheet 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

   

 

 

 

 

Judicial Magistrate First Class 
Sonitpur, Tezpur 

 

 


